AG Contract No. KR02-1858TRN

ADOT ECS File No JPA 02-88

5-Year ltem # 86403 & 86603

Project. NH-060-8(008)B &
NH-060-B(007)B

TRACS No.: H5600 01C & H5601 §1C

Section: US 60 {Grand Avenue)

@ 55" & Maryland Avenues (Maryland

Avenue Overpass) and 67" & Northern

Avenues (67" Avenue Overpass)

INTERGOVERNMENTAL AGREEMENT

BETWEEN )
THE STATE OF ARIZONA City of Glendale C-4775
AND
THE CITY OF GLENDALE
jr’ o Wi ! , .
THIS AGREEMENT is entered into /[/%/r’ /;/ZL/L L , 2003, pursuant to

Arizona Revised Statutes, Sections 11-951 through 11—9?}’, as amended, between the STATE OF

ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the "State") and the CITY
OF GLENDALE, acting by and through its CITY MANAGER (the "City")

. RECITALS

1. The State is empowered by Arizona Revised Statutes Section 28-401 to enter into this agreement
and has delegated to the undersigned the authority to execute this agreement on behalf of the State

2. The City is empowered by Arizona Revised Statutes Section 48-572 to enter info this agreement
and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into
this agreement and has authorized the undersigned to execute this agreement on behalf of the City

3 In conjunction with the State's roadway construction improvements of US 60/Grand Avenue at 55"
& Maryland Avenues and 67" & Northern Avenues, the City requests the State incorporate the following 5
elements into the State's construction project; 1) Construct Maryland Avenue Signal Interconnect, at an
estimated cost of $17,111.00, 2) Design and construct Maryland Avenue Overpass Aesthetic
Enhancements, at a lump sum cost of $214,507 00; 3) Construct 67" Avenue Signal interconnect, at an
estimated cost of $25,665 00; 4) Design and construct 67" Avenue Overpass Aesthetic Enhancements,
at a jump sum cost of $162,328 00, 5) Design and construct 48" storm drain along 67" Avenue, at a lump
sum cost of $31,062, all at the City's expense, herein referred to as the "State's Project”

4. Prior to the State's roadway construction improvements of US 60/Grand Avenue at 67" & Northern
Avenues, the State desires to fund. 6) The relocation of City utilities, by City staff, in conflict with the
State's proposed improvements, at an estimated cost of $11,250 00 to the State, herein referred fo as the
"City's Project”.

NO. . 2lod 2

Filed with the Segoretary of State
iled: &

Secretary of

By: > . D’pCL
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5 A summary of costs associated with the State and City Projects, totaling $496,469 00, is detailed
on Exhibit A, attached hereto and made a part hereof The 5 elements requested by the City will include
a fixed rate of 14% for construction engineering and administration costs and a fixed rate of 5% for design
engineering administration costs The purpose of this agreement is to define each party's responsibility

6. The parties hereto acknowiedge and agree to the following conditions: 1) The amounts referenced
in this agreement are subject to change; 2) The estimated amounts can change substantially; and, 3)
Both parties will perform their responsibilities consistent with this agreement

THEREFORE, in consideration of the mutual agreements expressed herein, it is agreed as follows:

li. SCOPE OF WORK

1. The State:

a Upon execution of this agreement, will invoice the City $496,468.00, which includes the
estimated costs of the State's Project, including a fixed rate of 14% for construction engineering and
administration costs and a fixed rate of 5% for design engineering administration costs, and a deduction
for the State's participation in the City's Project, shown on Exhibit A

b Wil agree to be authorized agent for the City in association with the State’s Project Wil
provide to State standards; design plans, specifications and other such documents and services reqguired
for the bidding and construction of the State’s Project

¢ On behalf of the City, will incorporate the plans to the State's Project, call for bids, award one
or more contracts to accomplish the State’s Project; administer same and make all payments to the
contractor(s). Confer with the City on any contract modifications related to the State's Project Be
responsible for any contractor claims for exira compensation due to delays or whatever reason
attributable to the State

d. Upon completion of the State's Project, will invoice or reimburse the City any difference
between the amount paid by the City and the actual cost for construction of elements 1 and 3 referenced
in paragraph | 3 of the Recitals, which will include a fixed rate of 14% for construction engineering and
administration costs

e Will approve and accept the State’s Project upon completion on behalf of the parties hereto

f Wil provide to City standards, design plans, specifications and other such documents
required for the City to relocate their utilities prior to the construction of the State's Project The State's
participation in the City’s Project has been deducted from the City's costs, as detailed on Exhibit A

g Upon completion of the City's Project, will reimburse the City any difference between the
amount paid by the State and the actual cost for construction of element 6 referenced in paragraph | 4 of
the Recitals

h Wil be responsible for any design and construction claims for whatever reason attributable to
the State associated with the City's Project
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2 The City;

a Upon execution of this agreement and receipt of an invoice, will remit to the State
$496 469 00, which includes the estimated costs of the State's Project, including a fixed rate of 14% for
construction engineering and administration costs and a fixed rate of 5% for design engineering
administration costs, and a deduction for the State's participation in the City's Project, shown on Exhibit A

b Will and does hereby designate the State as authorized agent for the City, in association with
the City's reguested elements to be included in the State's Project. Be responsible for any contractor
claims for extra compensation due to delays or whatever reason attributable to the City

¢ Upon completion and acceptance of the State's Project, will reimburse the State any
difference between the amount paid by the City and the actual cost for construction of elements 1 and 3,
referenced in | 3 of the Recitals, which will include a fixed rate of 14% for construction engineering and
administration costs

d.  Upon completion of the City's Project, will invoice or reimburse the State any difference
between the amount paid by the State and the actual cost for construction of element 6 referenced in
paragraph | 4 of the Recitals.

e Upon completion and acceptance of the State’s Project, will provide maintenance to the City's
elements accomplished in the State's & City's Project

f  Will review design plans associated with the City's Project and provide comments to the State
for incorporation into final design plans.

g Wil be responsible for any design and construction claims for whatever reason attributable to
the City associated with the City's Project

1. MISCELLANEOUS PROVISIONS

1. This agreement shall become effective upon filing with the Secretary of State.

2 This agreement shall remain in force and effect until completion of the work contemplated herein
and reimbursements; provided, however, that this agreement, except any provisions herein for
maintenance, which shall be perpetual, may be cancelled at any time prior to advertisement of the Project,
with sixty days written notice to the other party

3 This agreement may be cancelled in accordance with Arizona Revised Statutes Section 38-511
4 The provisions of Arizona Revised Statutes Section 35-214 are applicable to this contract
5. In the event of any controversy which may arise out of this agreement, the parties hereto agree to

abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes Section
12-1518
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& Al notices or demands upon any party to this agreement shall be in writing and shall be delivered
in person or sent by mail addressed as follows:

For Contract Issues,

Arizona Department of Transportation City of Glendale
Joint Project Administration City Manager's Office
205 South 17 Avenue, MD 616E 5850 West Glendale Avenue
Phoenix, AZ 85007 Glendale, AZ 85301
FAX: (B02) 712-7424 FAX: (623)847-1399
For Billing Issues,
Arizona Department of Transportation City of Glendale
Contract Accounting Finance
206 South 17 Avenue, MD 204B 5850 West Glendale Avenue
Phoenix, AZ 85007 Glendale, AZ 85301
FAX. (602) 712-7424 FAX: (623) 847-1399

7 Attached hereto and incorporated herein is the written determination of each party's legal counsel
that the parties are authorized under the laws of this state to enter into this agreement and that the
agreement is in proper form

IN WITNESS WHEREOF, the parties have executed this agreement the day and year first above written

CITY OF GLENDALE, STATE OF ARIZONA,

a Municipagwqratio Department of Transportation

By / _ / By % ; M;ﬁ%
ED BEASLEY r DANIEL S LANCE, PE
City Manager Deputy State Engineer

e
e

,’I‘r ‘

\By_. ﬂw/uﬁgéwwm

“=TEAMELA OLVERA: A4 Al N 4
City Clerk

G:02-088-VPM-GLND-Enhancements-
15 Aprit 2003 ly
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APPROVAL OF THE CITY OF GLENDALE ATTORNEY

| have reviewed the above referenced proposed intergovernmental agreement,
between the STATE OF ARIZONA, acting by and through its DEPARTMENT OF
TRANSPORTATION (the "State") and THE CITY OF GLENDALE, and declare this agreement to
be in proper form and within the powers and authority granted to the City under the laws of the

State of Arizona No opinion is expressed as to the authority of the State to enter into this

agreement

DATED this___2%/ ___day of J%b/{ (L 2003

Attorney
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RESOLUTION NO. 3664 NEW SERIES

A RESOLUTION OF THE COUNCIL OF THE CITY OF
GLENDALE, MARICOPA COUNTY, ARIZONA,
AUTHORIZING AND DIRECTING THE ENTERING INTO OF
AN INTERGOVERNMENTAL AGREEMENT WITH THE
ARIZONA DEPARTMENT OF TRANSPORTATION FOR CITY
ENHANCEMENTS TO THE MARYLAND AVENUE
OVERPASS AND THE 67'" AVENUE OVERPASS ALONG
(GRAND AVENUE.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows:

SECTION 1. That it is deemed in the best interest of the City of Glendale and the citizens
thereof that the Intergovernmental Agreement between the City of Glendale and the Arizona
Department of Transportation (KR02-1959TRN / JPA 02-88) be entered into, which agreement is
now on file in the office of the City Clerk of the City of Glendale.

SECTION 2. That the Mayor or City Manager and the City Clerk be authorized and
directed to execute and deliver said agreement on behalf of the City of Glendale.

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of
Glendale, Maricopa County, Arizona, this 22nd day of April, 2003.

City Clerk

APPROVED AS T RM:
e A=

City Attorney

G ey

City Manager

(SEAL)
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OFFICE OF THE ATTORNEY GENERAL CIVIL DIVISION
STATE OF ARIZONA TRANSPORTATION SECTION
TERRY GODDARD WRITER'S DIRECT LINE: 602,542 B854

ATTORNEY GENERAL

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR02-1959TRN (JPA 02-88 AMENDMENT ONE), an Agreement
between public agencies, has been reviewed pursuant to A.R.S. § 11-952, as amended, by
the Undersigned Assistant Attorney General who has determined that it is in the proper form
and is within the powers and authority granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining Parties, other than the
State or its agencies, to enter into said Agreement.

DATED August 6, 2003.

TERRY GODDARD
Attorney General

b P

SUSAN E. DAVIS
Assistant Attorney General
Transportation Section

SED:ss

att.

1275 WEST WASHINGTON, PHOENIX, ARIZONA BS007-2926 « PHONE 602.542.1680 » FAX 602.542.3646



